Non-Traders Bankruptcy (Ireland) Bill, [h.l.] 



ARRANGEMENT OE CLAUSES. 



Clause. 

1. Distinction between Trader and Non-Trader abolished in 

Bankruptcy. 

2. Non-Trader going or remaining abroad, or making fraudulent 

Conveyance with Intent to defeat or delay his Creditors. 
Buies to be observed before Adjudication under this Section. 

3. A Debtor being a Non-Trader in Prison may be adjudged 

bankrupt. 

4. Debtor, being a Non-Trader, may file Petition for Adjudication. 

5. Judgment Debtor Summons against Non-Traders, who may sue 

them out, and when. 

6. The like in Cases of Disobedience to Decree in Equity, or Order 

in Bankruptcy, Insolvency, or Lunacy. 

7. Service of Summons. 

8. Duplicate of Summons. 

9. Where Service cannot be effected, &c. Court may order Notice 

in Dublin Gazette, &c. 

10. Procedure upon Appearance of Debtor. 

11. Adjudication upon Summons and Nonpayment for Pailure to 

secure or compound. 

12. Time to show Cause against Adjudication. Adjudication when 

to become absolute. Stamp Duty thereupon. 

13. Debtor refusing to conform may be committed. 

14. A Debtor not being a Trader may petition against himself*. 

Creditors of Non-Traders may petition in the same Way as 
Creditors of Traders. 

15. All the Enactments relating to Debtors being Traders shall 

apply to Debtors being Non-Traders. 

16. Judges may sit at Chambers. 

17. Officers of the Court shall discharge all Duties as to Non- 

Traders to be adjudged Bankrupts. 

18. The Procedure, Practice, and Eees applicable to Traders shall 

extend to Non-Traders adjudged Bankrupts. 

[Bill 98.] a 19. Eorms 
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Clause. 

19. Forms as to Traders to.be applicable to Non-Traders. 

20. Affidavits, Declarations, &c., before whom to be sworn. Judicial 

Notice of Seal or Signature thereto. 

21. General Orders and Purposes for which they are to be framed. 

22. General Orders to be laid before Parliament. 

23. Commencement of the Act. Short Title. 

Schedule. 
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mate any fraudulent Conveyance, Gift, Delivery, or Transfer of Ms 
Eeal or Personal Estate, or any Part thereof respectively, such 
Person shall he deemed to have thereby committed an Act of Bank- 
ruptcy : Provided always, that before any Adjudication in Bank- 
ruptcy shall be made against the Debtor under this Section the 5 
following Buies shall be observed : 

1- A Copy of the Petition for Adjudication shall be served per- 
sonally on the Debtor, either within the Jurisdiction or in 
such Place or Country, or within such limits abroad as the 
Court shall, upon Application for that Purpose, direct : pp 

2. Such Copy Petition shall have endorsed thereon a Memo- 

randum, in a Porm to be settled by a General Order, 
specifying the Time within which the Debtor is to appear on 
such Petition, and such Time shall, when the Service is to 
be made abroad, be the Time which the Court shall think 15 
reasonable, having regard to the Place or Country where the 
Service is to be made : 

3. In no Case shall the Time for Appearance be less than Thirty 

Days after Service : 

4. If such personal Service be not effected, the Court must be 20 

satisfied that every reasonable Effort was made to effect the 
same, and that the Attempts to serve such Petition came to 
the Knowledge of the Debtor, and were defeated bv his 
Conduct : 

6. If at the Expiration of the Time limited for Appearance the 95 
Court shall, on the Hearing of such Petition, he satisfied that 
an Act of Bankruptcy has been committed within the 
Meaning of this Section, it may adjudge such Debtor to be a 
Bankrupt : 

Provided always, that no Non-Trader who shall be abroad at the 
Time of the passing of this Act shall be deemed to remain abroad 
with Intent to defeat or delay his Creditors until the Expiration of 
Six Months after the passing of this Act. 



3. If any Debtor not being a Trader, having been arrested or 
committed to Prison for Debt, or on any Attachment for Non- 35 
payment of Money, shall upon such or any other Arrest or Commit, 
men* for Debt or Nonpayment of Money, or upon anv Detention 
for Debt, he m Prison for Two Calendar Months, or having been 
arrested for any Cause shall lie in Prison as aforesaid for any 
Detainer for Debt lodged against him, and not discharged, every 40 
such Debtor shall thereby be deemed to have committed an Act of 
Bankruptcy, or if any such Debtor having been arrested, com- 
mitted or detained for Debt, shall escape out of Prison or Custody, 

every 
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every such. Debtor shall be deemed to have thereby committed an 
Act of Bankruptcy from the Time of such Arrest, Commitment, 
or Detention ; but no Debtor shall be adjudged bankrupt on the 
Ground of having lain in Prison as aforesaid, unless, having been 
5 summoned as hereafter provided, he shall not offer such Security 
for the Debt or Debts in respect of -which he is so imprisoned 
or detained as the Court or Judge whose Duty it would otherwise 
be to adjudicate shall deem reasonably sufficient. 

4. If any Debtor, being a Non-Trader, shall file in the Office of Debtor, 

10 the Registrar of the Court of Bankruptcy and Insolvency in Ireland beiu ? a Non " 
a Declaration, in Writing, in suck Form as General Orders shall JfepS”™ 
direct, signed by such Debtor, and attested by such Registrar or bv for Adjudi- 
any Attorney or Solicitor, that he is unable to meet liis Engagements, cation ' 
every such Debtor shall be deemed thereby to have committed an 
15 Act of Bankruptcy at the Tune of filing such Declaration, provided a 
Petition for Adjudication of Bankruptcy shall he filed by or against 
him within Two Months from the filing of such Declaration. 

5. Every Judgment Creditor who is or shall be entitled to sue Judgment 
out against a Debtor, not being a Trader, a Writ of Capias ad satis- Debt01 'j^ m - 

20 faciendum, or to charge such Debtor in Execution in respect of Non-Traders, 
any Debt amounting to Eiftv Pounds, exclusive of Costs, shall be ™ ho ma y sue 
entitled, at the End of One Week from the signing of Judgment, to when? 1 * 4 " 111 
sue out against such Debtor, not being a Trader, at the End of One 
Calendar Month, and, whether he be in Custody or not, a Summons, 

25 to be called a Judgment Debtor Summons, requiring him to appear 
and be examined respecting his Ability to satisfy the Debt. 

6. Where, after the Commencement of this Act, a Decree or The like in 
Order of a Court of Equity, or an Order in Bankruptcy or Insolvency Di^oLdience 
or Lunacy, directing the Payment of Money is disobeyed by the to Decree in 

30 Debtor, not being a Trader, the same having been duly served on 

him, and the Person entitled to receive the Money or interested in Bankruptcy, 
enforcing Payment of it has obtained a peremptory Order of the ^solvency, 
competent Jurisdiction fixing a Day for Payment, and the Debtor, y * 

not being a Trader, does not within Two Calendar Months after 
35 Service on him of the peremptory Order, or such Order having been 
duly served within Seven Days after the Day fixed by the peremptory 
Order for Payment (which shall last happen), pay the Money, or 
secure or tender or compound for it to the Satisfaction of the 
Creditor, the Creditor shall be entitled, at the End of those Seven 
40 Days, to sue out against such Debtor a Judgment Debtor Summons, 
which may be in the Eorm and with the Notice set forth in the 
Schedule to this Act. 

[98.] 7. Where 
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7. Where the Debtor, not being a Trader, is in Ireland, the Sum- 
mons shall be served personally unless the Court direct that Service 
in some other Manner shall be good Service ; where such Debtor is 
not in Ireland, the Court, upon such Evidence as shall satisfy it that 
the Service will be effectual to give Notice to such Debtor, may 5 
order Service to be made in such Manner and Eorm as it shall 
deem fit, and shall appoint a Time by such Order for the Appearance 
of such Debtor. 

8 . Where the Debtor, not being a Trader, is in Custody, a Dupli- 
cate of the Summons shall he delivered to the Sheriff, or other 10 
Person in whose Custody he is, who shall bring him up, according 

to the Summons, at the Costs of the Summoning Creditor. 

9. If Service of the Summons be not effected, and the Court is 
satisfied that the Debtor is keeping out of the Way to avoid Service, 

it may order that One or more Notices be inserted in the Dublin 15 
Gazette, and in One or more Newspapers published in the District 
in which is the Debtor’s usual or last known Place of Abode, 
requiring him to appear on a Day named, being not less than 
Pourteen Days after the Publication of the Erst Notice. 

10. Upon the Appearance of the Debtor, not being a Trader, he 20 
may be examined on Oath by or on behalf of the Creditor, and 
by the Court, respecting his Ability to satisfy the Debt, and for 
the Discovery of Property applicable on that Behalf, and shall be 
bound to produce, on Oath or otherwise, such Books, Papers, and 
Documents in his Possession or Power relating to Property appli- 25 
cable or alleged to be applicable to the Satisfaction of the Debt as 
the Court shall think fit, and to sign his Examination when reduced 
into Writing ; and any such Debtor refusing to be sworn, or who 
shall upon Examination refuse or wilfully fail to discover fully and 
truly, to the best of his Knowledge and Belief, all his Property, 30 
Beal and Personal, inclusive of his Bights and Credits, and to pro- 
duce all Books, Papers, and Documents in his Possession or Power 
relating thereto, shall be liable to be committed by the Court as in 
the Case of a Bankrupt. 

11. If after Service of such Summons, or due Notice thereof as 35 
aforesaid, the Debtor, not being a Trader, shall not pay the Debt 
and Costs, or secure or compound for the same to the Satisfaction 

of the Creditor, the Court may, on the Appearance of the Debtor, 
or if he shall not appear, having no lawful Impediment allowed by 
the Court, adjudge him bankrupt without the Presentation of a 40 
Petition for Adjudication or other Proceeding ; and where the 

Debtor 

ft 
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Debtor has not appeared, Notice of such Adjudication shall be 
served upon him in like Manner as herein provided with respect to 
Service of the Summons. 

12. The Debtor, not being a Trader, shall be allowed Seven Days Time to 
5 for such Notice, or such further Time as the Court shall think fit, ^j^ aU3e 
for appearing to show Cause against the Adjudication, and if he Adjudica- 
appear within the Time allowed, and show sufficient Cause, the tl0D * 
Adjudication may be annulled, otherwise, at the End of the Time 
allowed, or on the Judgment of the Court against the Sufficiency 
10 of the Cause shown, the Adjudication shall become absolute, and Adjudica- 
Notice thereof shall be forthwith given in the “ Dublin Gazette,” 
and the Adjudication shall have Relation back to the Sendee of absolute, 
the Summons, or the Insertion of the Pirst Notice in the “ Dublin 
Gazette,” as the Case may be ; ., mi me Mamo »m».y up-v 

15 a&aeu. of a Petition Ioy Adjudication of Bankrupte* sha 

be paid in respect of Adjudication under tins Section or under the 
last, preceding Section, by the Official .Assignee or other Assignee, 
as the Case may be. out of the first Monies dun shall he received 
under the Estate of rite Bankrupt. 

20 13. The Provisions contained in Section Two hundred and thirty- Debtor 

seven of the Dish Bankrupt and Insolvent Act, 1S57, relating to t0 

the Committal of a Person refusing to he sworn, or doing or maybe com- 
omitting the other Acts or Things therein and herein mentioned, mitted - 
shall apply to a Debtor, not being a Trader, appearing on a 
25 Judgment Debtor Summons. 

14. Any Debtor, not being a Trader, may petition for an Adjudi- A Debtor, 
cation of Bankruptcy against himself, in the same Manner as any Trade^may 
Trader may now petition under the Provision of “The Dish petition 
Bankrupt and Insolvent Act, 1857,” and the filing of such Petition ^ inst him 
30 shall he an Act of Bankruptcy ; and a Creditor or Creditors of any 
such Debtor to whom Amounts are respectively due which would, 
under the said Act of the Session of 1857, entitle such Creditor or 
Creditors to petition in the Case of a Trader, may petition in the Creditors of 
same Maimer against such Debtor not being a Trader as lie or they ^ay petidon 
35 might have done if he had been a Trader. And the Adjudication in the same 
on every such Petition, and all subsequent Proceedings, Rights, and ^.editor.- of 
Remedies in relation to the Debts and the Proof thereof, and the Traders. 
Transfer, Vesting, Management, Realization, and Distribution of the 
Estate and Effects, as well as for the Protection from Arrest, Com- 
40 mittal, and Discharge of such Debtor, not being a Trader, and the 
Allowance to he made to such Debtor, and for the appointing and 
due accounting of Assignees, and in all other respects for the Benefit 
[98.] B of 
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of bis Creditors, and in relation to Arrangements to be entered into 
with them, shall be, so far as they are severally applicable and 
consistent, tbe same as are specially provided for in and. by the said 
Act of tbe Session of 1S57. 



All the 
Enactments 
relating to 
Debtors, 
being 
Traders, 
shall apply 
to Debtors 
being Non- 
Traders. 



Judges 
may sit at 
Chambers. 



15- All tbe Provisions of tbe said Act of Her present Majesty of 5 
the Session of 1857 in relation to the making of Adjudications of 
Bankruptoy in Cases of Traders, and all subsequent Proceedings 
in respect of Traders adjudicated Bankrupts, and their Estates 
and Effects, shall, so far as the same may be applicable, extend 
to and include tbe making of Adjudications of Bankruptcy in 10 
Cases of Non-Traders, and all subsequent Proceedings in respect 
of Non-Traders adjudicated Bankrupts, and then Estates and Effects 
under this Act, as fully and effectually to all Intents and Purposes 
as if tbe same bad been authorized by and enacted in the said Act 
of 1857 herein-before referred to. And tbe Court of Bankruptcy and 15 
Insolvency in Ireland, and tbe Judges thereof respectively, have 
and exercise, as to Non-Traders, for tbe Purposes of this Act, all 
the Powers, Authorities, and Jurisdiction in Bankruptcy now vested 
in or possessed by them respectively as to Traders, whether such 
several Non-Traders shall be respectively made Bankrupts on their 20 
own Petitions, or on the Petition or Petitions of a Creditor or 
Creditors, in the same Manner, for the same Purposes, and to the 
same Extent, as if this Enactment bad been included in the same 
Act of the Session of 1857. 

16. Tbe Judges of tbe said Court may sit at Chambers for the 25 
Despatch of such Part of the Business of then Courts as can, 
without Detriment to the public Advantage arising from the 
Discussion of Questions in open Court, be heard in Chambers, and 
when sitting at Chambers they shall have in all respects like Power 
and Jurisdiction as when sitting in Court. 30 



Officers of 17. The several Persons now discharging the Duties of Begis- 
shalFdis rt tm ' J Clerk, and other Clerks, Assignees, Taxing Officers, 

charge all Messengers, and other Officers of the said Court, and acting as such 

Non Trader- ^ Mattera Bankruptcy relating to Traders, shall continue, and 
to°be ad- are hereby required to act in the same Manner and with the same 35 
judged Powers and Liabilities in all Proceedings in respect of Non-Traders 
“ ptS * adjudicated Bankrupts under this Act as General Orders to be 
framed in pursuance of this Act as herein-after provided shall direct. 

dure and Ce " The Procedure and Practice of the said Court, and the Modes 

Practice °f Examination and taking Evidence therein now adopted in relation 40 
Trades*!* 5 1° t° Non-Traders, and the Pees payable ia respect of Froceediugs 
•therein as set forth in Schedule Z. of the said Act of - the Session of 

1857 
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Is*! shall extend and apply to all Cases of Non-Traders adjudged 

Bankrupts under this Act, and General Chile 

Time, \viih fhe Sanction and Approval of ihe Lords Cc . . • 

Hoi Majesty's LVeasuvy, ■. wbai Pees : t •• a • . 

‘ • '£ ■ 

Bankrupt' under this Act. 



19 . All the Bonus set forth in the several Schedules to the said 
Act of the Session of 1857, in reference to Traders and tlieir Estates 

10 and Effects, shall he applicable to Non-Traders and their Estates 
and Effects under this Act; but no Rule, Order, Warrant, Summons, 
or other Proceeding or Document whatsoever required by the said 
former Act, or by this Act, to be in a Porm given in the said 
Schedules thereto respectively or any of them, or to be given by any 
15 General Order under this Act, shall be invalidated by reason of Want 
of Eorm, or Omission or Variance therein, if such Want of Porm, 
Omission, or Variance shall not, in the Opinion of the Court before 
which the same shall be brought, be calculated to mislead or 
prejudicially affect any Party; and every Order and Decision of 
20 the Court in respect of any Non-Trader shall be subject to the same 
Appeal to the Court of Appeal in Chancery as is provided by the 
Twenty-ninth Section of the said Act of the Session of 1857 in the 
Case of a Trader. 

20 . Any Affidavit, Declaration, or Affirmation required to be 
26 sworn or made in relation to any Matter under tills Act may be 

lawfully sworn — 

1. In England, Scotland, and Ireland, before any Court acting in 
Matters of Bankruptcy, or before any Registrar or Taxing 
Master thereof, or before any Commissioner for administering 
30 Oaths in Chancery or any of the Superior Courts of Common 

Law at Dublin or Westminster, or before any Officer of the 
High Court of Chancery duly authorized to administer Oaths 
in such Court, or before a Magistrate of the County, City, 
Town, or Place where any such Affidavit shall be sworn : 

35 2. In any Colony, Island, Plantation, or Place under the Dominion 

of Her Majesty, before any Court, Judge, or Person lawfully 
authorized to take and receive Affidavits, Affirmations, or 
Declarations : 

3. In any Poreign Parts out of Her Majesty’s Dominions, before 
40 a Judge or Magistrate, his Signature being authenticated by 

the Official Seal of the Court to which he is attached, or 
by a Public Notary, or before a British Minister, Consul, or 
Vice Consul: 

[98.] And 
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An ri every such Court, Judge, Officer, or other Person is hereby 
authorized and required to ad mini ster the Oath upon any such 
Affidavit or to take such Affirmation or Declaration, and all Courts, 
Judges, Justices, Commissioners, and Persons acting judicially 
shall take Judicial Notice of the Seal or Signature (as the Case 5 
may be) of any such Court, Judge, Officer, or other Person attached, 
appended, or subscribed to any such Affidavit or Declaration, or to 
any other Document to he used for the Purposes of this Act or of 
other Acts in relation hereto. 



21. The Lord Chancellor, with the Assistance of the Lord Justice 10 
of Appeal and the Two Judges of the Court, shall, subject to the 
Provisions of the said Act of the Session of 1857 and of this Act, 
frame such General Orders as may from Time to Time be required 

in respect of Non-Traders hereby made liable to the Laws relating 
to Bankrupts for the following Purposes : — 15 

Eor regulating the Practice and Procedure of the said Court and 
at Chambers, during the Sittings and in the Vacations, in respect 
of Adjudications of Bankruptcy, and all subsequent Proceedings 
in relation to Non-Traders adjudged Bankrupts, and the 
Idealization and Distribution of their Estates and Effects, and 20 
their Protection, Discharge, Committal, and Allowance respec- 
tively; and also, in relation to Arrangements by Non-Traders, 
and the Deeds or other Proceedings requisite to effectuate 
them, and tbe several Eorms thereof, and of Petitions, Orders, 
Summonses, Warrants, and other Documents to be used in the 25 
said Court under this Act : 

Eor regulating the Duties of the various Officers of such Court, 
aud of Assignees to be appointed to such Debtors, not being 
Traders, and the passing and auditing of their Accounts, and 
the Distribution of Eunds which shall come to their Hands : 30 

Eor regulating the Fees, payable ift Slumps ns herein -before 
stated, and the Charges and Costs to he allowed with respect 
to all Proceedings in Bankruptcy under this Act : 

Eor regtdating the Practice and Procedure upon Appeals : 

Eor regulating the Eiling, Custody, and Inspection of [Records : 35 

And, generally, for carrying the Intent and Provisions 'of this Act 
into full Effect. 

22. After such General Orders shall he so framed, they or any 
of them may he rescinded or varied and other General Orders may 
be framed in the same Manner, and all General Orders so framed 40 
-from Time to Time shall be laid before both Houses of Parliament 

within 
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within One Month after the Approval thereof, by the Lord Chancellor 
under his Hand if Parliament be then sitting, or, if Parliament he 
not then sitting, within One Month from the Commencement of the 
nest Session of Parliament, and all such General Orders, when so 
6 approved, shall have the same Porce and Effect for all Purposes as 
if originally included as Enactments in the said Act of the Session 
of 1857, or in this Act respectively. 



23. This Act shall commence and take effect from and after the Commence- 
passing thereof, and shall he construed together with “ The Irish ment of 1110 
10 Bankrupt and Insolvent Act, 1857,” when and so far as its Enact- A “' 
ments .are consistent with or applicable to , the Provisions of this 
Act, as One Act, and may he cited for all Purposes as “ The Non- Short Title. 
Trader Bankruptcy Act (Ireland), 1868.” 




SCHE- 
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SCHEDULE referred to in the Act. 



The Non-Traders Bankruptcy Act (Ireland), 1868. 



Summons of Judgment Debtor , Sect. 76, ^c., and 25 Viet. c. 134. 



These are to will and require you to whom this Summons is 
directed personally to he and appear before Judge 5 

in Attendance in Chambers at the Court of Bankruptcy in Dublin 
on the Day of at 

o’Clock, to be examined respecting your Ability to satisfy a Debt 
of £ claimed of you by 

upon and by virtue of a Judgment of the Court of 10 

for the said Sum of £ recovered by the 



against you on the Day 

last, and of which said Sum the Sum of 
, exclusive of Costs, is sworn to be due 

, and the Sum of 16 
for Taxed Costs, making together the said 



said 
of 
£ 

from you to the said 
£ 

Sum of £ 

You are to be examined also for the Discovery of Property 
applicable to satisfy the said Debt. You are, moreover, to observe 
the Notice endorsed hereon, and herein you are not to fail at your 20 
Peril. 

Given under my Hand, and the Seal of the Court, the 

Day of in the Year of our Lord . 

(Signed) 

To Registrar. 26 



Notice to the Darty summoned. 



This Summons is served upon you pursuant to the Provisions of 
"The Non-Traders Bankruptcy Act (Ireland), 1868,” and is founded 
upon Affidavit of Debt which was filed in the Court of Bankruptcy 
at Dublin at on the Day of 30 

186 ; and you are hereby informed that if, 

after 
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after the Service of this Summons, or due Notice thereof, you do not 
pay the Debt and Costs within mentioned, or secure and compound 
for the same to the Satisfaction of the Creditor, then on your 
Appearance to this Summons, or if you shall not appear not having 
5 any lawful Impediment allowed by the Court, and in either Case 
without the Presentation of a Petition for Adjudication or other 
Proceeding, the Court may adjudge you bankrupt. 

This Summons was issued by 

within named. 
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INTITULED 

An Act to extend to Non-Traders the 
Operation of the Law of Bankruptcy 
in Ireland. 



t Brought from the Lords 31 March 1868.) 
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